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ALCOHOL AND ENTERTAINMENT :
LICENSING COMMITTEE -
FRIDAY, 7 DECEMBER 2012 }/P,

COMMITTEE MEMBERS PRESENT

Councillor Mark Ashberry Councillor Reginald Howard
Councillor Pam Bosworth (Chairman) Councillor Vic Kerr

Councillor George Chivers Councillor Graddon Rowlands
Councillor Breda Griffin Councillor Mrs Jean Taylor
OFFICERS

Licensing Officers (Pam Robinson, Richard Etherton)
Solicitor to the Committee (Paul Rushworth)
Democratic Officer (Lucy Bonshor)

20. APOLOGIES

Apologies for absence were received from Councillor Broughton and Councillor
Russell.

21. DISCLOSURE OF INTERESTS

Councillor Chivers declared a personal interest in agenda item 4 and left the
meeting whilst this item was debated and voted on.

22. MINUTES OF MEETING HELD ON 5TH OCTOBER 2012

The minutes of the meeting held on 5th October 2012 were agreed as a correct
record of the decisions taken.

(10.05am Councillor Chivers left the meeting)

23. LICENSING ACT 2003: REVIEW OF PREMISES LICENCE, GRAVITY
Decision:
That the Premises licence for the premises known as Gravity, 8 Market

Place, Grantham be modified to include the conditions outlined by
Lincolnshire Police in their review documentation subject to the last

South Kesteven District Council

STAMFORD ¢ GRANTHAM ¢ BOURNE ¢ THE DEEPINGS




condition to be modified to three test purchases over a 12 month period,
the exact wording to be drafted by the Licensing Officers and signed off
by the Chairman of the Licensing Committee.

The Solicitor to the Committee introduced those present and confirmed who
was to speak in connection with the application for the review. Sergeant John
Mellor, County Licensing Sergeant, Lincolnshire Police, James Cleary,
Counsel, representing the Licensing Holder, Jonathan Askham, the owner of
Gravity, Kayleigh Newton, an employee of Mr Askham and the DPS, Stewart
Wild solicitor of Bird & Co, and Hannah Wheeldon a pupil barrister.

The Licensing Officer then presented report CSL025 which concerned an
application for a review of the premises licence for Gravity, 8 Market Place,
Grantham. Lincolnshire Police had submitted the review on the grounds that
the licensing objectives for the prevention of crime and disorder and the
protection of children from harm were in their view being undermined. The
Police had evidence which indicated that the premises had recently failed two
test purchases within a seven week period. The test purchases had been
carried out by Lincolnshire Police jointly with Lincolnshire Trading Standards. A
volunteer 16 year old had been sold alcohol by bar staff on the 3rd August at
the venue. The DPS had been present behind the bar at the time of the sale
and the bar staff had been issued with a fixed penalty notice for selling alcohol
to persons under the age of 18. Two other venues within Grantham also sold to
volunteers during the operation and the DPS’s were sent letters informing them
of the sales.

The Police met with the DPS of Gravity and she stated that they would
implement measures to prevent further occurrences. The Police also met with
door staff of the premises and all parties were clearly informed that further test
purchase operations would take place in Grantham.

On 14th September further test purchases were carried out with all premises
that had failed a test purchase on 3rd August. A member of staff at Gravity
again sold alcohol to one of the under-aged volunteers and was issued with a
fixed penalty notice; again the DPS was behind the bar at the time of the sale.
None of the other premises sold to volunteers that evening.

This was the first time that the premises had been before the Committee for a
review. Trading Standards had also submitted a representation in support of
the review which was appended to the report.

Sergeant Mellor from Lincolnshire Police then made his presentation. He
referred to the two test purchases that had taken place. The operation had
been organised jointly with Trading Standards following information received
that sales of alcohol to underage children were taking place at the premises.
Following the first instance of underage selling of alcohol PC Dale Walker (who
had since retired) had met with the DPS and informed her that further test
purchases would be undertaken within a three month period. The premises



were again tested on 14th September and again alcohol was sold to an
underage volunteer and a fixed penalty notice issued. A meeting was arranged
with Mr Askham, the owner in relation to the persistent selling of alcohol to
underage children and the CPS were prosecuting. It was the police’s belief that
the management of the venue was putting the safety of children at risk and they
were unable to adhere to the conditions governing the premises. In order to
address the failures Mr Askham was asked to voluntary close the premises for
a period of time to train his staff. If he agreed to this the police would not
prosecute although the review would go ahead. Mr Askham had not agreed to
the voluntary closure of the premises and the Police were seeking the
revocation of the Premises Licence as a result of the sale of alcohol to minors.
If the Committee did not consider revocation appropriate they sought to add
conditions to the licence as listed in their review.

Questions were then put to Sgt Mellor about police procedure and a letter that
had been sent to the Premises Licence Holder to which he replied.

Mr Cleary then presented the applicants case. He asked questions of both Mr
Askham and Miss Newton about measures and procedures that had been put
in place since the failed test purchases. Posters had been put in windows and
all staff had undertaken Bl training. An extra door person was engaged and
the Challenge 25 policy was now used instead of the challenge 21 policy. All
staff had been given specific training and further one to ones were taking place
between the DPS and staff on a regular basis. A log was kept of all staff
training and staff had been informed that any sale to underage children would
result in instant dismissal. There was a log at the bar for refusals and the DPS
had more of a supervisory role and walked the premises regularly checking with
staff that there were no problems.

Questions were then put to the owner about the number of door staff, opening
times, the problems with ID’s specifically fake ID’s, the number of premises that
he owned and the DPS role to which he replied.

Mr Clearly then asked Miss Newton about measures that had been put in place
and she gave details about the training undertaken, the refusals log and that
her role was now more of a supervisory one.

The Licensing Officer then gave her closing statement and listed the options
available to the Committee.

Sgt Mellor then gave his closing statement stating that although the owner had
put a number of measures in place these were not conditions of his licence and
that the selling of alcohol to minors was seen as a serious matter. It
undermined the licensing objectives of crime and disorder and the protection of
children from harm and the police sought the revocation of the premise licence,
if the Committee did not wish to revoke the licence then the conditions listed
should be attached to the licence specifically the private test purchasing.



Mr Clearly then gave the applicants closing statement. He stated that there had
clearly been a failure of policy at the premises but that procedures had been
put in place to address this. The Committees response must be appropriate
and proportionate. He felt that it would be disproportionate to revoke or
suspend the licence; the owner had overhauled the policies in place and had
implemented training of staff and put in place logs for completion. Staff were
aware that if they sold to underage children they would be sacked and a
Challenge 25 policy had been implemented. Mr Cleary was concerned about
the cost of his client having to undertake test purchasing at his own expense.
Any decision that the Committee made had to be a proportionate response to
the incidents that had taken place.

(11.10am the Licensing Officers and all interested bodies left the meeting)

Members considered the information they had before them and all the
representations made at the meeting. The letter sent by the police was
mentioned and the Solicitor clarified that the letter's relevance had to be
considered together with all the information that Members had before them.
Members felt that the test purchasing required by the police would be onerous
but felt that it should be included with the conditions. Members felt that
revocation or suspension of the licence was not a proportionate response in
this particular case but felt that the Premises Licence should be modified to
include the conditions requested by the police. The test purchasing condition
though to be amended to read three times over a 12 month period. It was
proposed, seconded and agreed to modify the licence but that the last condition
concerning test purchasing be worded appropriately by Licensing Officers to
cover a 12 month period with three test purchases which would then be agreed
and signed off by the Chair of the Committee.

(11.30am the Licensing Officers and all interested bodies returned to the
meeting)

The Solicitor to the Committee read out the Committee’s decision. The
Committee had considered all representations from all parties and were
satisfied that the licensing objectives were being undermined and as a result
they had decided to modify the conditions of the licence to include those
suggested by Lincolnshire Police at appendix 1 to report CSL025 save for the
final condition suggested by Lincolnshire Police about independent test
purchases. The Committee wished to modify that condition to require the
License Holder to arrange for three test purchases to be carried out during the
first 12 months of the term after the date of the decision of the Committee is
given to the License Holder. Those three test purchases should be separated
by a reasonable amount of time. The exact wording of the final condition be
delegated to the Licensing Officers to ensure that the condition was robust and
enforceable by law. The condition, once worded, to be circulated to all
members of the Committee and signed off by the Chair of the Licensing
Committee.
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The decision was appealable to the Magistrates Court within 21 days of written
notification of the decision.

CLOSE OF MEETING

The meeting closed at 11.35am.



